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: Abstract :

This study aims to elucidate Siyasah Shar‘iyyah as an Islamic
constitutional principle embedded in the constitutional texts and
practices of the Kingdom of Saudi Arabia. The first section explores
the concept of Siyasah Shar‘iyyah within the context of Islamic
constitutional jurisprudence; the second examines relevant Saudi
constitutional texts; and the third analyzes a selection of royal
practices, highlighting their connection to this principle. The study
concludes with a forward-looking assessment of its constitutional
dimensions and developments.

The study finds that Siyasah Shar‘iyyah is an Islamic constitutional
principle that requires state practices to align with Shari‘a and serve
the public interest. Its foundation within Saudi constitutionalism is
reflected most clearly in Article 55 of the Basic Law of Governance,
which assigns this responsibility to the King as the holder of general
authority. Frequent references to “public interest” in constitutional
texts constitute an implicit reference to Siyasah Shar‘iyyah, as the
conceptual framework for identifying and addressing benefits and
harms.

Key applications of this principle include Royal Order A/44 (1435
AH) (penalizing participation in foreign combat or affiliation with
deviant groups) and Royal Order 13876/B (1431 AH) (regulating
fatwa issuance and hisbah). The constitutional dimensions of Siyasah
Shar‘iyyah lie in its compatibility with the Saudi constitutional
system, its dual constitutional role of both constraining and enabling
governance, and its effectiveness in regulating religious practices.
This principle is expected to evolve within the Saudi context toward
greater codification, broader constitutional application, and the
adoption of modern mechanisms for assessing public interests and
harms.

Keywords: Siyasah Shar‘iyyah, Saudi constitutionalism, Basic
Law.
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Islamic Monarchies in an Era of Transition,” UCLA Journal of
Islamic and Near Eastern Law 1, no. 2 (Spring/Summer 2002):
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See: Dieter Grimm, Constitutionalism: Past, Present, and Future (\)
(Oxford: Oxford University Press, 2016), 22.
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See: N. W. Barber, The Principles of Constitutionalism (Oxford: ()
Oxford University Press, 2018), 1-4.
See: Barber, The Principles of Constitutionalism, 1-4. (¥)
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See: OHCHR and Good Governance: https://www.ohchr.org/en/good- (¢)
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