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ABSTRACT

This study dealt with the crime of assaulting graves in Islamic
jurisprudence, and it aimed to clarify the truth of this crime, and to
determine the legal basis for its criminalization, its pillars, and the penalties
for committing it. The researcher dealt with the topics of the study
according to the inductive descriptive approach, by following the relevant
legal and jurisprudential texts in relation to this crime, its analysis, and
drawing conclusions from it. The researcher concluded that Islamic
jurisprudence prioritizes this crime with utmost legislative care, by
criminalizing every act or statement that includes insulting or defiling the
grave, or trespassing on it by removing and corrupting it, and that whoever
did that and the criminal intent of it was fulfilled, he deserves punishment.
Moreover, Islamic jurisprudence has established forbidding penalties for
committing this crime, including hudud punishments for some forms of
trespassing on graves, while most of the forms remained under the rule of
discretionary punishment that is due in its estimation of the ruler.

Key words:

(Criminal Jurisprudence - assault on graves - respect for graves,
cemetery, inviolability of the dead, discretionary punishment - exhuming the
grave).
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