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ABSTRACT

The consensus of the people of Madinah is regarded one of the proofs
that were disputed among the jurists regarding their authority, and its
authority is approved in the Maliki School. This study aims to highlight this
proof according to Imam Malik and to examine its authority and influence
on the Furd® (the off-shoot rulings of jurisprudence) according to the
approach of Ibn Rushd the grandson in his book “Bidayat al-Mujtahid”, and
highlighting the importance of the consensus of the people of Madinah as a
significant proof for some jurists, taking into account that Imam Malik was
not inclined to an extensive application or adoption of this proof especially
in interface with Khabar Al-Ahad (the hadith of singular reporters) that has
been proven to be authentic.

Hence, it is necessary to clarify the issues by which the effect of the
custom of the people of Madinah is strengthened in influencing the
prevalence of thinking that the Hadith has been proven to be authentic or
not, so that no one will henceforth misconstrue Imam Malik’s approach -
may Allaah Almighty have mercy on him - pertaining to the conditions he
used to rule with on Hadiths regarding their acceptance or their rejection.

The sayings of Imam Malik support the rejection of Khabar Al-Ahad
if it is opposed by the custom of the people of Madinah for specific
considerations, and therefore we find clear implications resulting from the
disagreement about the authenticity of this proof between the majority and
the Malikis, which means that the issue has a clear impact in the off-shoot
issues of jurisprudence. Hence, this issue is not one of the Usil
(fundamentalist) issues with few Figh (jurisprudential) impacts; rather it is a
lively and empirical issue.

Keywords: _
custom of the people of Madinah, Khabar Al-Ahad, consensus, Ibn
Rushd the grandson, principles of jurisprudence for the Maliki School.
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