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ABSTRACT

This research discusses the rulings related to the proof of an unwritten
labor contract, and the rights and obligations that arise from its
establishment, and this is compared to some contemporary laws, and it is
subject to the jurisprudential trends of law enforcement, and a side from the
national juridical applications within the limits of the research issues, with
reaching out the extent of the compliance of statutory provisions with the
rulings of Islamic jurisprudence.

And through this research, a number of findings were obtained, the
most prominent of which are: The employer has no right to proof an
unwritten labor contract except through a decisive acknowledgment and
oath which takes the place of a written document, Whether that was proof in
the beginning, or against a request from the worker, which the employer
wants to deny. It makes no difference whether the business owner is a
merchant or not.

The research also concluded that the Saudi regulator took into
consideration the weakness of the worker’s regular position, granting him
freedom of proof within the scope of the unwritten contract of employment
only.

After comparing the legal provisions with the rulings of the Islamic
law in this research, it became clear that the legal provisions do not
contradict the rules and provisions of Sharia

Keywords:
means of proof, unwritten labor contract, proving by writing.
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Al-Hukm As-Shar’ee At-Taklifee”. (1st edt, Damascus, Darr An-
Nawadir, 1433AH).

Ibn Rushd Al-Qurtubi, Muhammad bin Abibakr. “Al-Mugaddimat Al-
Mumahidat”. Cared by: Ahmad Haji. (1st edt, Beirut, darr Al-Gharb Al-
Islami, 1408AH).

Ibn Qayyim Al-Jawziyah, Muhammad bin Abibakr. “At-Turug Al-
Hikamiyah”. Cared for by: Ahmad Az-Za’bee. (1st edt, Beirut, Sharikat
Al-Argam bin Abi Al-Argam, 1419AH/1999.

Al-Jasas, Ahmad bin Ali. “Ahkam Al-Quran”. Investigated by: Muhammad
Al-Qamhawi. (Beirut, Darr Ihya At-Turath Al-Arabi, 1405AH).

Ad-Duraini, Fathi Abdul Qadir. “Al-Haqgq wa Mada Sultan Ad-Dawlah fee
Taqyeedih”. (2nd edt, Beirut, Muassat Ar-Risalah, 1397AH).

Az-Zuhaili, Muhammad bin Mustapha. “Wasaeil Al-Ithbat fee As-Sharee’at
Al-Islamiyah fee Al-Mu’amalat Al-Madaniyah wa Al-Ahwal As-
Shakhsiyah”. (At-Tab’at As-Shar’yah, Damascus, Maktabat Darr Al-
Bayan, 1428AH).

Az-Zarqa, Mustapha Ahmad. “Al-Madkhal Al-Fighi Al-‘Am 1”. (3rd edt,
Damascus, Darr Al-Qalam, 1433AH).

At-Toufi, Sulaiman bin Abd Al-Qawi. “Sharh Mukhtasarr Ar-Rawdah”.
Investigated by: Abdullah At-Turki. (Riyadh, The Ministry of Islamic
Affairs, Endowments, Da’wah and Guidance in the Kingdom”.

Al-Ghulaigah, Saleh bin Abdil Aziz. “Shiagh Al-‘Ouqud fee Al-Figh Al-
Islami”. (1st edt, Riyadh Kunouz Ishbiliyyah, 1427AH).

Al-Qurtubi, Muhammad bin Ahmad. “Al-Jami’ li Ahkam Al-Quran”.
Investigated by: Ahmad and Ibrahim Atfish. (2nd edt, Cairo, darr Al-
Kutub Al-Misriyah, 1384AH).

Second: Language dictionaries and definitions.

Ibn Manzour, Muhammad bin Mukrim. “Lisan Al-Arab”. (3rd edt, Beirut,
darr Sadir, 1414AH).

Al-Fayyoumi, Ahmad bin Muhammad bin Ali. “Al-Misbah Al-Munir”.
(Beirut, Al-Maktabat Al-1imiyah).
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Third Law Books:

Ibn Mahfouz, Abdullah bin Mar’ee. “Huqouq wa Al-lltizamat Al-‘Amil fee
An-Nizam As-Sa’oudi”. (Jeddah, Maktab Abdillah bin Mahfouz,
1417AH).

Al-Alfi, Muhammad bin Jabr. “Ma’alim An-Nazariyyah Al-‘Amah il
lltizam Wifgann lil Nizam Al-Madani Al-Muwahid wa Majalat As-
Shar’iyyah”. (1st edt, Riyadh, Waqfiyat At-Tahbir, 1439AH/2018).

Al-Bar’ee, Ahmad Hasan. “Ahkam Al-Iltizam wa Al-Ithbat”. (Ist edt,
Alexandra, Maktabat Al-Wafa Al-Qanouniyah, 2009).

Habib, Sa’d Abd As-Salam. “Sharh Aqd Al-‘Amal fee Al-Qanoun Al-
muwahhid”. (Cairo, Maktabat An-Nahdat Al-Misriyah, 1959).

Hamdan, Husain Al-Latif. “Qanoun Al-‘Amal, Dirasatun Muqga”rinah". (1st
edt, Beirut, Manshourat Al-Halabi Al-Hugougiya, 2009).

Ad-Dakmi, Munir Fareed. “ the brief in the Saudi Labor and Social Security
Law”. (sixth October, darr As-Sadis min October, 1427AH/2006).

Duwaidarr, Tal’at. “Al-Waseet in explaining the legal arguments system and
its executive regulations”. (1st edt, Jeddah, darr Hafiz, 1428 AH).

Zaki, Muhammad Jamal Ad-Deen. “Aqd Al-Amal fee Al-Qanoun Al-Misri”
Employment contract in the Egyptian law. (2nd edt, Cairo, The
Egyptian General Book Organization).

As-Sanhouri, Abd Ar-Razaq bin Ahmad. “Al-Waseet fee Sharh Al-Qanoun
Al-Madani”.(new edt, Beirut, Manshourat Al-Halabi Al-Hugougiyah,
2009).

Abd Rida, Abd Ar-Rasoul. “Al-Wajeez fee Qanoun Al-‘Amal Al-Kuwait”.
(Kuwait, Kuwait University printings) Page: 154.

Abd Al-Bagi, Abd Al-Fatah. “Qanoun Al-‘Amal Al-Kuwaiti, Dirasatun
Naqdiyah”. (Kuwait, Kuwait University printings).

Qasim, Muhammad Hasan. “Asasiyat Al-Qanoun”. (Beirut, Manshourat Al-
Halabi Al-Hugougiyah, 2003).

“Al-Waseet sharh Nizam Al-‘Amal As-Sa’oudi”. (1st edt, Jeddah, Ad-Darr
As-Sa’oudi, 1393AH/1973).

Mansour, Muhammad Husain. “Qanoun Al-‘Amal fee Misrah wa Lubnan”.
(Beirut, Darr An-Nahsah Al-Arabiyah).

Mousa, Khalid As-Sayyid Muhammad Abdil Majid. “Al-Waseet fee Sharh
Nizam Al-‘Amal fee Al-Mamlakat Al-Arabiyah As-Saoudiyah”. (1st
edt, Al-Jeezah, Markaz Ad-Dirasat Al-Arabiyah, 1463AH/2015).

Wafi, Mahmoud Ali Abd As-Salam. “Turuq Al-Ithbat wa Qada At-Tangeez
fee An-Nizam As-Sa’oudi”. (1st edt, Riyadh, darr Jawharat Al-Ouloum,
1440/2018).

Fourth:: Codes of judgments.

The Code of Workers' Principles and Decisions of 1431 AH, issued by the
Supreme Authority for the Settlement of Labor Disputes at the Saudi
Ministry of Labor.

Examples of decisions issued by the Supreme Committee for the Settlement
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of Labor Disputes of the Ministry of Labor in the Kingdom for the year
1424 AH.

Fifth: Comparative systems and laws.
Sudanese Evidence Act.

Kuwaiti Evidence Law.

The Egyptian Evidence Law.
Jordanian Evidence Law.

Jordanian Labor Law.

UAE Labor Law.

The Algerian Labor Law.

Sudanese Labor Law.

Kuwaiti Labor Law.

Lebanese Labor Law.

The Egyptian Labor Law.

Tunisian Labor Magazine.

The Saudi Labor Law.

The Saudi Shari'a Procedure System.
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