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Abstract

Whoever conducts a painstaking study into Usool al-Figh —Fundamentals of
Islamic Jurisprudence-would certainly realise its inherent role in preserving and
reinforcing the legislative source of the religion [of Islam] which derives its
rulings from it <this is the original purpose of Usool al-Figh; because its other
purpose: which is to control the method of deriving rulings <could only be feasible
and acceptable when premised on original purpose. We can not deduce the
method of deriving rulings <unless there are well established legal fundamentals «
which have cogent legal indications and are based on substantial proofs <after this «
then comes the development of principles that would help the jurist in the
derivation of the correct ruling through the right principle; therefore <the starting
point of Usool al-Figh is establishing: "the legal proofs. "; because the legal proof
is the component that combines these two purposes together:: the legislative
source «and the derivative approach; legal proofs are the sources of the Shari'ah
rulings «and their indispensable foundation <these legals proofs are also the mines
from which the derivation of Shari‘ah ruling ought to be tapped. For this <the
legislative source comes first then the derivation of rulings could be premised on
it. The scholars of Usool relate with each legal proof on a general note -like the
Quran <the Sunnah <the scholarly consensus <the legal analogy <Al- Istishab
[maintaining the default state] «the saying of a companion <Al-Istislaah [rule of
benefit] <the customs of the dwellers of Madinah <Al-Istihsaan- in accordance
with three levels: firstly by proving the authenticity of the origin of the particular
proof <followed by distinguishing the elements of gat'i [an indubitable proof] and
danni [a doubtful proof] in it <and lastly by establishing rules and principles and
conditions that would lead to the derivation of the correct Shari'ah rulings from
such proof. Due the distictions among these proofs <the conditions and rules for
each of them differ as well «and this gives a jurist a wider scope of strong and
clear sources from which he could derive Shari'ah ruliongs for the legally
competent Muslims by considering the general maxims of the Shari'ah and its
benefits and its specific <general <and partial objectives.

Keywords:
Usool al-Figh <Shari'ah -Islamic law- <The Noble Quran <Prophetic Sunnah ¢
Companions <Scholarly Consensus.

Thanks to Qassim University:

The researcher wishes to thank the Qassim University, represented by the
Deanship of Scientific Research, for the support and assistance to write this
research, and encourage the members of the faculty to expand scientific research
and dissemination, because of the care of science and its people, and follow up on
its developments , And participate in and contribute to regional and international
scientific competitions, which would be an elevation to our ancient university,
even our dear country. One of the criteria considered in evaluating the
performance of universities is the abundance and quality of scientific research
produced in its corridors.
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shakir «(altbeat al'uwlaa <byrut: dar alafaq aljadidatu <bidun tarikh nshr).

bin faris <'ahmad bin faris bin zikurya. "mqayis allgh". tahgiq eabd alsalam harun «
(dar aljyl).

albusi «eabd allah bin mubarik. ™iijimaeat aibn eabd albari fi aleibadata".
(alatibeat al'uwalaa <alriyad: dar taybt <1420h).

albaydawi «eabd allh. "mnihaj alwusul ‘iilaa eilm al‘asula”. tahqiq du. shaeban
‘iismaeil <(altabeat al'uwalaa <abn hizm 1429h)

albihqi <'ahmad. ™"alisnn alkubraa <wabihashiatih  "aljawahr alnagii liaibn
altarakimani”. (byuruta: dar alfakr).

altafataazani «<saed aldiyn maseud bin eamr. “shrah altalwih ealaa altawdiha".
(msir: katbat wamatbaeat sabih).

altahanwi <muhmad. "kshaf aistilahat alfunun waleuluma". tahqiq eali dahruj «(t1 «
bayrut <lubnan nashirun <1996m).

aljurjani «ealiun bin muhmid. "alitaerifata”. (biuruta: dar alkutub aleilmiat ¢
1416h).

aljisas <'abu bakr ‘ahmad bin eali alraazi. "ahukam alqurana”. (byurut: dar alfikr «
1414h).

aljisasu <'ahmad alraazi <"alfusul fi al'asula”. tahqiq eajil alnashmi «(t2 <al'awqaf
alkuaytit: 1414h).

aljawini «eabd almalik bin eabd allh. "alburhan fi ‘usul alfgh". tahqgiq eabd aleazim
mahmud aldiyb «(t4 <almnswrt: alwfa' <1418h).

aljawini «eabd almalik bin eabd allh. "altlkhis fi 'usul alfgh". tahgiq muhamad
hasan (t1 <bayrut <alkutub aleilmiat <1424h).

aljawini <eabd almalik bin eabd allh. "alghiathi ghiath al'umam fi altiyath
alzulma". tahqiq eabd aleazim aldiyb «(t2 <maktabat 'imam alharmyn <1401h).

aljawini «eabd almalik bin eabd allh. "aluuragata”. tahqiq di. eabd allatif aleayda «
(altabeat al'uwalaa <alqgahirt: altarath <1397h).
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aljawini «eabd almalik bin eabd allh. "ghyath al'umam fi altiyath alzlm™ tahqiq
eabd aleazim ladib «(t2 <maktabat 'imam alharamayn 1401h).

aljawini «eabd almalik bin eabd allh. "nhayat almatlab fi dirayat almdhhb". tahqiq
di. eabd aleazim alddyb «(t1 <wizarat al'awqgaf walshuwuwn aliislamiat fi
dawlat qgatr: 1428h).

alhisri «da. ‘'ahmid. "nzuriyat alhukm «wamasadir altashrie fi ‘'usul alfagih
al'iislamy". (algahrt: almutbaeat alghanit <1401h).

alhifnawy «d. munsur. "altisir fi altashrie al'iislami”. «(altibeat al'uwlaa <algahirat:
matbaeat al'amanat 1412h).

alhalimiu <alhusayn alhalimiu. "alminhaj fi shaeb al'iimana”. tahqiq hilmi
fawdahu <(altabeat al'uwalaa <biurut: dar alfikr <1399h).

alhamway <'ahmad bin muhmd. "ghmaz euyun albasayir fi sharah al'ashbah
walnazayira". (t1 <bayrut <alkutub aleilmiat <1405h).

alkhadimi <'abu saeayd. "brigat muhmawdiat fi sharah tarigat mahmadiat
washarieat nibawayat fi sirat 'ahmadiata”. (algahrt: mutbaeat alhulby <1348h).

khan <'abu altayib muhamad sadayq. "abajad aleuluma". (alitabeat al'uwalaa <dar
abn hizm <1423 ha- 2002m).

alkhibazi <eamru. "almaghni fi ‘'usul alfgh". tahqig da. muhamad biga «(mkt
almukaramati <t1 <markaz albahth alealmi <'am alquraa 1403h).

‘ahmad kamal 'abu almajd <"hwar la muajihat”. (ktab alearabiu aleadad 7).

aldaarqgtni «eali bin eumar 'abu alhasn. "snan aldaar gatny”. tahgiq eabd allah
hashm «(byrut: dar almerift <1386h).

aldaarimi «eabd allh. "snan aldaarimi” tahqiq husayn salim 'usad «(t1 alsaeudiatu:
almaghni lilnashr waltawzie <1412h)

aldabusiu <'abu zayd. "tqawim al'adilat fi 'usul alfagha". tahqiq khalil almis «(t1 «
biruta: alkutub aleilmiat <1421h).

alraazi e muhmada. "almahsul fi eilm al'asula”. tahqiq th aleulwaniu (t1 <alriyad:
jamieat al'imam muhamad bin sueud al'iislamiat 1400h).

alzahili <da. muhmd. "alwajiz fi 'usul alfaqgih al'iislamy”. (t2 <dmashq: dar alkhayr
1427h 2006m).

alzarkashiu <badr aldiyn muhamad bin bihadr. "alibahr almuhit fi 'usul alfagh™.
(dar alkatby <bidun tarikh nshr).

alzarkashiu «<muhamad bin bihadir allh. "almnthur fi alquaeida". tahqiq taysir
mahmud «(t2 <wizarat al'awgaf alkuaytit: 1405h).

alzarkashiu «<mahmd. "tshanif almasamie bijame aljawamie"” tahqiq da. syd eabd
aleaziz «di. eabd allah rabie «(t1 <qartibat <1418h).

alzamkhashriu <mahmawd. "asas albalaghat t muhamad basl". (altabeat al'uwalaa ¢
biruta: dar alkutub aleilmiat <1419h).

alsaaeati «muzafar aldiyn ‘ahmad. "bdie alnizami <'aw nihayat alwusul ‘iilaa eilm
al'asula". tahqiq saed alsilmi «<(jamieat ‘am algaraa <1405h)

alsabakia <tagia aldiyn ealia <wa'ukmilh waladih taj aldiyna. "al'iibhaj fi sharah
alminhaj”. (t1 <biruta: alkutub aleilmiat <404h).

alsabakii <eabd alwahhab bin ealy. "al'ashbah walnazayra”. tahqiq eadil eabd
almawjud <eali muhamad eawd «(t1 <biruta: alkutub aleilmiat <1411h).

alsabaki «eabd alwhab. "jmae aljawame fi 'usul alfgh". tahqgiq eagilat husin «(t1 ¢
bayrut <abn hizm <1432h).

alsarkhsi <'abu bakr muhamad bin ‘ahmd. "asul alsrkhsy". tahqiq ‘abii alwafa'
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al'afghaniu «<(biruat <dar almaerifat <1372h).

alsirkhasay <muhamad bin ‘ahmad. "almabsuta". (byurut: dar almaerifat 1414h).

alsilami «eabd aleaziz bin eabd alsalam. "qwaeid al'ahkama". (biuruta: alkutub
aleilmiat 1414h).

alsumeani <munsur. "qwatie al'adilat fi al'asula”. tahgiq muhamad ‘iismaeil (t1 «
biruta: alkutub aleilmiat <1418h).

alshaashi <nizam aldiyn. "asul alshaashi" tahgig mawlana birikat allah bin
muhamad allakanawia «(altabeat althaaniat <damashq: abn kathir <1432h).

alshaatibi <'iibrahim bin musaa allakhmi. "almuafagata”. tahqiq eabd allah darazi «
(alitabeat alraabieat <biurut: dar almaerifat 1415h).

alshaatibi <'iibrahim bin muwsaa. "alaetsama". tahqiq salim alhilali <(altabeat
al'uwalaa <alsaeudiat: dar abn eafan <1412h).

alshaafiei <'abu eabd allah muhamad bin 'iidris. "alama"”. (byurut: dar almaerifat
1410h).

alshaafiei <'abu eabd allah muhamad bin ‘iidris. "alama”. (byurut: dar almaerifat
1410h).

shakir <'ahmad bin muhmida. "alkitab walsanat yjb ‘'an yakuna masdar
algawanina". (msir «maktabat alsunat).

alshangiti s muhamad al'amin aljakni. "adwa' albayan fi 'iidah alquran bialquran™.
(birut: dar alfikr <1415h).

alshangitiu emuhamad al'amin. "almaktabat munhaj altashrie al'iislamii
wahakmtha". (almadinat almunawrat <aleilmiat).

alshuwkaniu <muhamad bin euly. ™irshad alfuhul fi tahqiq alhagi min eilm
al'asula”. tahgiq 'ahmad eazw «(t1 <biruta: alkitab alearabi <1419h).

shawman «di. eabas. "msadir altashrie al'islamy”. (altabeat al'uwalaa <algahirta:
aldaar althagafiat 1420h).

alshiyraziu «'iibrahima. "allamae fi 'usul alfagha” (altabeat althaaniat <biruta: dar
alkutub aleilmiat <1424h).

alshayrazi <'abu ‘iishaq ‘'iibrahim. "altubsirat fi ‘'usul alfagha" tahgiq muhamad
hasan hitu (altibeat al'uwalaa <damashq: dar alfikr <1403h).

alsaneani «eabd alrazagq. "almsnfa”. tahqgi habib alrahmun al'aezami «(t2 <biruta:
almaktab al'iislami <1403h).

alsiymriu <alhusayn bin eulay. "akhbar ‘'abi hanifat wa'ashabha”. (altabeat
althaaniat <birut: ealam alkutub <1405h 1985m).

altahawi <'ahmd. "shrh mushakil alathar”. tahqiq shueayb al'arniwwt «(t1 <birwt:
alrisalat <1415 h).

altuwfi «<sulayman. "shrah mukhtasir alrwd". tahgiq eabd allah altarkiu <(altabeat
al'uwalaa <birut: alrasalat <1407h).

altuwfi <najam aldiyn sulayman. "alitaeyin fi sharah al'arbaeina”. tahgiq 'ahmad
haji «(t1 <makat alImukarimata: almaktabat almakiat <1419h).

eabd almumin albghdady <"gwaeid al'usul wamueaqid alfusul”. tahgi da. ealia
alhakmi (t1 <jamieat 'am alquraa 1409h).

eabd alwahab «eabd alwahhab almalki. "almueawnat ealaa madhhib ealam
almadiynta". tahgiq muhamad alshaafiei «(t2 <biruta: alkutub aleilmiat 1425h).

aleusglani <'ahmad bin euli. "altalkhis alhabir fi takhrij ‘ahadith alraafieii alkabir".
(t1 <biruta: alkutub aleilmiat <1419h).

alealawi «eabd allah bin ‘iibrahima. "nshuri albunud ealaa maraqgi alsueuda™.
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(almaghrb: mutbaeat fidalata).

alghizali <'abu hamid muhamad bin muhmid. ™ihia' eulum aldyn". (byruta: dar
almuerifat <bidun tarikh nshr).

alghizali <'abu hamid mahmad. "almustasfaa fi eilm al'usul™ (altabeat althaaniati «
biruta: dar alkutub aleilmiat).

alghizali <'abu hamid muhamad bin muhmd. "asas alqyas". tahqiq da. fahd
alsudahanu <(alriad: maktabat aleabaykan <1413h).

alfarabi <'iismaeila. "alsahah taj allughat wasahah alearabyt™. tahqiq 'ahmad eutar «
(t4 <biruta: aleilm lilmalayin <1407h).

alfatuhi < muhmad. "shrah alkawkab almaniyra”. tahqiq muhamad alzhily <nazih
himada «<(alryad: aleabaykan <1418h).

alfura’'u emuhamad bin alhusay. "aliedat fi ‘'usul alfgh". tahqgig da. ‘ahmad
almubariki «(t2 <alriyad: jamieat al'imam muhamad bin sueud aunslamyt
1410h).

alfarahidiu <alkhalil bin 'ahmad. " kitab aleayna”. tahgiq da. mahdi almakhzumii
(mkatabat alhalal).

alfasawi <yaequb bin sufyan. "almuerifat waltaarikha". tahgiq ‘akram aleamrii «
(altabeat althaaniatu <biurut: muasasat alrasalat <1402h).

alfiumi <'ahmad bin muhmd. "almisbah almanir”. (altabeat al'uwalaa <biruta:
almaktabat aleisriat 1417h).

algirafi <'ahmad bin "iidris. "aldhkhirat" tahgiq muhamad hujy «<(altabeat al'uwalaa «
biuruta: algharb al'iislami <1994m).

algarafi <'ahmad bin ‘'iidris. "anwar alburuqg fi 'anwa' alfuruga:. (byuruta: ealam
alkutb).

algirafi <'ahmad bin ‘iidris. "nfayis al'usul fi sharah almahsula". tahgiq eadil
‘ahmad «(t1 <makat almukarimt: albaz 1416h).

algarafiu <'ahmad. "aleaqd almanzum fi alkhusus waleumuma®. tahgiq da. ‘ahmad
alkhatm eabd allaha «(altabeat al'uwalaa <almaktabat almakiat 1420h).

algirafiu <'ahmad. "shrah tangih alfusul fi aikhtisar almahsul™. (t1 <birut: alkutub
aleilmiat <1428h).

algarafiu <shihab aldiyn. "al'iihkam fi tamyiz alfatawaa ean al'ahkam watasarufat
algadi wal'iimam". tahqig mahmud ernws «(al'azhariat liltarathi <bidun tarikh
nshr).

algzwyni <'abu ebdallah muhamad bin yzyd. "snn abn majh". tahgig muhamad
eabd albaqy «('ihya' altarath <1395 h).

alkasani <'abu bakr eala' aldiyn. "bdayie alsanayie fi tartib alshraye". (altabeat
althaaniati <biaruta: dar alkitab alearby <1982m).

kuru <alhadi. "asul altashrie al'islamy”. (altabeat althaaniati <biaruta: aldaar
alearabiat lilkitabi <bayruta).

alkifwi <'abu albaga' ‘ayuwb bin muwsaa. "alkuliata”. (alatibeat althaaniati ¢
biaruta: muasasat alrisalat 1419h).

alkuludhani «<mahfuz bin 'ahmad. "altamhid fi 'usul alfagha”. tahqiq mufid ‘abu
eamashha «(altabeat al'uwlaa <'ama alquraa: albahth aleilmi <1406h).

almaziri emuhmd. "shrah altlqyn". tahgiq mhmmad almukhtar alsslamy «(t1 ¢
algharb al'iislamy <2008m).

almahbubi <eubayd allah bin maseud. "altawdih fi hali ghawamid altangiha™.
(byruta: dar alkutub aleilmiat <1416h).
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almardawi «eala’ aldiyn. "altahbir sharah altahrir fi 'usul alfgh". tahqiq di. eabd
alrahmin aljabrin wakharin (t1 <alsaeudiat: maktabat alrushd).

almazni «"abu 'iibrahim ‘iismaeil bin yahi. "mkhatasir almazny". (altabeat al'uwlaa
biruta: dar alkutub aleilmiat 1419h).

maslimun «muslim bin alhujaju. "almasanad alsahih almukhtasir almaeruf bi sahih
msIim". tahgiq muhamad eabd albaqgi «(byruta: alturath alearabi).

almaqdsi <'abu shamat. "almuhagaq min eilm al'asula”. tahqiq mahmud jabir ¢
(altabeat al'uwlaa <almadinat almunawrata: aljamieat al'iislamiat 1432h).

almagdasi <smuhamad bin maflh. "asul alfgh". tahqig da. fahd alsadahanu «
(altabeat al'uwalaa <alriyad: maktabat aleabaykan <1420h).

almagri <muhamada. "aliquaeda"”. tahgiq ‘ahmad bin hamid (t1 <makat almukrmt:
jamieat 'am alquraa <markaz ‘iihya’ altrath).

alnafrawi <'ahmad. "alfawakih aldawani ealaa risalat abn 'abi zayd algirwany".
(byrut: dar alfikr <1415h).

alnawwi «'abu zakariaa muhia aldiyn bin sharfa. "almajmue sharah almahdhba".
(msira: almutbaeat almuniriat).

alhitami «shihab aldiyn 'ahmad bin hajar almaki. "thifat almuhtaj bisharh
alminhaja”. (dar 'ithya' alturath alearabi 1357h).

alyahsibiu <algadi eayad. "tratib almudarik wataqgrib almasalik". tahqiq abn tawit
altanajii wakharina «(t1 <almhmdyt almaghriba: mutbaeat fidala).
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