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Abstract
This research can be summarized in the following points:

Research topic: Exemptions from the Rule that an Obligatory [Act]

Takes Preference Over a Voluntary [Act]

The importance of the topic lies in the importance of the foregoing

rule <as scholars have polarized in their opinions regarding the

validity of making exemptions from it

The research objectives are to reveal and study the causes of the

exception.

The research methodology is inductive in the collection of issues ¢

without delving into the details of the jurisprudential differences

The Significant Findings of the Research:

1- The consensus of the scholars on the application of the rule.

2- Steadiness of the rule and the fact that is not subject to
exemption.

3- In some issues <«exemption could be seen according to some
schools of jurisprudence.

Those who do not allow exemption justified the validity of some

exemptions that were found in various ways <including:

1- Difference in substance of preference.

2- The fact that a voluntary act is made up of the obligatory and
more.

3- Non-recognition of the origin of the excluded issue.

4- The effect of a voluntary act in improving the image of the
obligatory.

5- That preference should be in order of an obligatory over an
obligatory <not a voluntary over the obligatory.

6- In some instances <the voluntary was given preference due to
what it contains in a number of voluntary acts.

Recommendations:

1- | recommend paying attention to the rules mentioned by the
scholars <and making sure of their generality.

2- | recommend studying and probing the exceptions to rules ¢
because the validity of an exception may be doubtful

3- | recommend putting clear conditions in place for making
exception from rules.

Keywords:

Hypothesis «preferable <voluntary.
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