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Abstract

The concept of public order in area of conflicts of
laws could crystallized in the instance of a defence that
culminates in making it mandatory to set aside the foreign
law that was specified by the national attribution rule if it
is in conflict with the prevailing basic concepts in the
country of the presiding judge.

Defence with public order is considered a common
global phenomenon in various legislation globally, the
Jordanian legislature has entrenched the idea of defence
with this order under Article (29) of the Civil Code No.
(43) Of 1976.

The aim of this study is to illuminate the substantial
and the procedural laws which govern defence with public
order in the area of conflict of laws.

In order to achieve this aim, the study was divided
into two sections; the first section addressed the concept of
public order in area of conflicts of laws, through its
definition and the exposition of its content, its
characteristics, and an indication of how different is its
role in the field of international judicial jurisdiction as
well as in the area of municipal law regarding the area of
conflict of laws.

In the second section, the rules of defence with
pubic order were discussed through its definition, the
justification for its usage, the conditions for its application,
it nature, the authority of a judge regarding it and finally,
its effects.

The research led to findings and suggestions that
would serve as solutions to the legislative loopholes
regarding this issue for the Jordanian legislator.

Key Words:
Public order, Conflict of laws, Jordanian law,
Foreign law.
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