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Abstract

This research aims to highlight «discuss <edit and
analyze the concept of Al-Istihsaan (preference) and using
it as an evident between the Hanafis and Shaafa'is schools
of thoughts «and to shed light on the concept of Al-
Istihsaan in both schools starting from the founder of the
Hanafis and Shaafa'is schools <passing through the
followers of the doctrine and to what they have settled on
the definition of the concept regarding its conventional
meaning «in order to know the aspects of agreement and
disagreement <«and then analysi g it to show the
fundamental view of both schools regarding the concept of
Al-Istihsaan.

The research concluded with the following findings:

1- The followers of the two schools did not differ in
the concept of Al-Istinsaan although they might
differed in term.

2- Defining Al-Istihsaan as: an evident which is
criticized by the mujtahid (deligent scholar) which
he cannot express «which means that he did not inted
to follow the general desires and taste <rather its a
meaning which dwells in the heart of the Jurist
without him refering it to its specific origin «
It is an estimation which makes the Mujtahid to be
practicing the Jurisprudence and covering the texts
of the Islamic Lawmaker (Allah) and understand its
purposes «and based on that he becomes better.

The study recommends the following:

1- To collect and study the Principle theories of Imam
As-Shafi’ee  which he mentioned in his book
titled (Ar-Rislaalah) and compare it to what was
quoted from what is prooved as evidents in Al-
Istihsaan in the branches of jurisprudence <and then
to highlight what the Shaafa'ee scholars decided.

- YeY -
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2- To collect the Jurisprudence issues mentioned by
Abi Haneefah and his two companions which was
caused by Al-Istihsaan «in order to stand in
liberating what is needed <«and later link to the
decisions of the late scholars in the doctrine.

Key Words:

Al-Istinsaan  (preference) <Al-Hanafiyah  <Al-
Hanafiyah school of thought <the evidence of Al-Istihsaan «
As-Shafi’iyah. .
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