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Abstract

The study aims to show the comprehensive view of
Muslim scholars on the fundamentals of issues in Islamic
jurisprudence. The study included a statement of the
jurisprudential trends in the juridical oath in relation to the
plaintiff or defendant in judicial disputes, evidence,
discussion and collation between them, Compared to
Kuwaiti law.

The researcher took the appropriate approach to the
content of the study in order to achieve the objective of the
study. This is in the comparative descriptive analytical
method between the jurists and comparative law.

The researcher reached to several results, the overall
result of which was: Proof of the Inclusiveness view of
Muslim jurists on the overall issues, and that the
jurisprudential approach by presenting the trends of the
jurists in the matter, in which the collection of the
counterpart that return to the origin aggregate, and in the
beneficiary of the judicial oath in the Islamic
jurisprudence two directions, a trend restricted in the
defendant's side, and trend in the strong side of the
adversaries.

The researcher recommends that this type of
comprehensive jurisprudence of the overall issues should
be the subject of jurisprudential studies in the postgraduate
studies, since it has a comprehensive view of the
jurisprudence and its overall issues, and what is in this
approach to the collection of the issues of the counterpart.

Key words:

The juristic trend, the judicial oath, the comparison
between Islamic jurisprudence and law, refrain, the
witness and the oath.
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