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Abstract

Sukuk, or Sharia-based bonds, are clearly the most important product of Islamic banking.
Sukuk have achieved outstanding presence on the international monetary markets in the past
few years. They have gained further importance at this stage of development in Islamic banking.
Yet sukuk have raised controversy among jurisprudents (fuqaha’) and still face many problems
that require further scrutiny and investigation so that their goals can be achieved and so that they
can provide an alternative to usurious bonds.

It is important therefore to study Islamic sukuk, their applications and the
jurisprudential suspicions about their position in Sharia, with a view to enriching the
literature on Islamic banking.

Conclusions researched are:

First: the question of nominal ownership of assets and of trading sukuk that contain
money and debts

Second: guaranteeing capital with the returns and the pledge to buy sukuk at the
price of their nominal value.

Third: applications of sukuk by leasing out objects to the party that purchased it with
the problem of sale with option to repurchase and the problem of sale by sample.

The study has reached the following conclusions:

1-  There is a clear deviation in the application of Islamic sukuk. The structuring of
some sukuk has focused on the formal correctness of contracts in order to
sanction those sukuk regardless of the goals of the Sharia.

2-  The origin of the deviation and the rest of the observations made on the
legitimacy of the sukuk lies in the attempt to emulate usurious bonds and to find
sharia-based interpretations that would agree with the properties of bonds and
their advantages.

Which has led in most cases to contradictory fatwas and violation of Sharia criteria
and the decisions of jurisprudential academies on bonds.

3- It became clear that other factors have led to deviation in the application of
sukuk, most important among which is the emergence of sukuk in non-Islamic
communities where interest controls the process of trading in sukuk according
to the norms of international monetary institutions and their impositions of
specific mechanisms and policies in contrast with their vulnerability in the face
of repeated financial crises.

Keywords: Islamic sukuk, Islamic finance, Islamic banking, Islamic funding,

investment bonds.
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