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ABSTRACT

The central question of the research is: the impact of the penalty
clause on financial contracts «and what has the judicial work settled on its
direction? The aim of the research is to answer the research questions <such
as clarifying the reality of the penalty clause and its images and
differentiating between it and what is similar <and to clarifying the ruling of
the penalty clause and what the work of the competent judiciary has settled
on «and whether the judiciary adhered to what the jurists decided in this
issue «and since the penalty clause was in fact a condition associated with
the contract «it was It is necessary for the researcher to clarify the ruling on
the conditions associated with the contract <so the researcher clarified the
difference of jurists in it on two schools of thought <and concluded that it is
permissible no matter how many <unless the original obligation in it is a
debt <because this will cause those dealing with it to engage in forbidden
usury «and that the jurists have set an officer in the penalty clause that
compensates for The damage is: that the damage is the result of an actual
financial loss or the loss of a certain profit <then the research clarified the
most important legal supports to solve the problem of the debtor’s
procrastination in contracts in which the obligation is a debt <and suggested
several solutions that are economically efficient <and the research concluded
with the most important results: that the penalty clause is an additional
obligation. It is added to the contract when it is held or after it is agreed
upon by both parties <and that the penal clause has multiple forms and is
applied to different types of contracts «and that the Saudi competent
judiciary has settled its work on the introduction and implementation of the
penal conditions in various financial contracts and its implementation «
Unless the original obligation is a debt <then the condition is not acceptable.

Key words:
Contractual conditions - agreement condition - compensatory
condition - judicial work - financial contracts - legal solutions.
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