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Abstract

This research aims to study one of the controversial issues between
Al-Hijjawi and Al-Buhati from the later scholars of the Hanbali school of
thought, which is what Al-Hijjawi said in his book Mukhtasarr al-Mugni‘:
"If someone lends another person money, then the first person demanded
them from the borrower in another country, the borrower will be obligated
to pay them, but if the loan was something which its transport requires
expenses, the borrower will be obligated to pay its value if the value is not
less in the country in which the loan was made”.

For the obligation of paying the value of the borrowed thing that its
transport requires expenses, Al-Hijjawi stipulated that its value is not less
than its value in the country in which the loan was made. Al- Buhati
disagreed with him and considered that the correct ruling is that "the value
of the loan should not be greater than its value in the country in which the
loan was made". After that, the scholars continued to discuss this issue, and
they divided in to two directions:

The first direction: Those who see the correctness of what Al-
Hijjawi said that the value of the loan should not be less than its value in the
country in which the loan was made, which make it necessary to consider
Al- Buhuti’s view incorrect.

The second direction: Those who see the correctness of what Al-
Buhati said that the value of the loan should not be more than its value in
the country in which the loan was made.

For this reason, the researcher tried to collect the sayings of the
scholars on this issue, and compare them, in order to find out the chosen
saying about it. This required the researcher to refer to the approved books
of the Madhab (the Doctrine) to reach the Madhab (the opinion under this
Doctrine) on this issue.

It became clear for the researcher that the correct saying on this issue
is what Al- Buhuti said, relying on the books of Madhab in deciding this
issue, however, there were details in Al- Bahati’s opinion (additions and
deletions), which he should have clarified, and therefore the researcher
clarify some traces for Al- Bahti’s opinion.

Keywords: al-Hanabilah, loan, al-Hijjawi, al-Bahiiti, Mukhtasarr al-
Mugni“.
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