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ABSTRACT

This research examines the effect of Sadd al-dhart'ah (forestalling the
corrupt means) on the Mujtahid retracting his statements. This study aims to
clarify the meaning of Sadd al-dhart'ah, its authority and its rules of
application, the meaning of statements retraction, its legality and reasons, the
effect of Sadd al-dhari'ah in the mujtahid retracting his statement in
connection with certain jurisprudential applications, through an inductive
empirical approach. The research consists of an introduction, three topics and
a conclusion that includes the most important findings of the study, including:
The prevention of lawful means -when they result in corruption- is deemed
part of the spirit of the Shari’ah, and it safeguards benefits and realize the
objectives of the Shari‘ah in terms of preventing the evil. The principle of
Sadd al-dhari‘ah was adopted by the jurists as a whole —except the adherents
of the Dahir1 school-, although they differed on the quantity, and on whether
it is a general proof and origin, but the preponderant position is that it is
among the proofs for justification, and an extant authority, and that the
retraction of a statements is legally established, as well as the effect of Sadd
al-dhart'ah on the Mujtahid retracting his statements. Also, considering the
implications of actions, and their resultant calamity and evil, and weakness in
religiosity, and the corrupt usage of religious verdict, are among the factors
that may prompt the Mujtahid to retract his statements, in order to forestall
the corrupt means.

Key words:
Sadd al-dhart'ah (forestalling the corrupt means) - retraction -
Mujtahid-— statement.
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