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: Abstract :

This research examines the concept of ownership and its impact on the
rulings of wagf (Islamic endowment). The research problem lies in the
precision of the legal theory of ownership, the ambiguity surrounding
whether the endowed object is considered owned for the purpose of
benefiting from its yield or not owned due to the prohibition on disposing of
its essence, the diversity of beneficiaries (some of whom cannot own,
rendering the wagf invalid, while others can, making it valid), and the
classification of objects into those that can be endowed and those that
cannot. Some jurists may deem certain aspects valid, while others disagree.
The researcher employed an inductive methodology, tracing matters related
to ownership in the jurisprudence of waqgf, excluding what is no longer
relevant in our era, and an analytical methodology, comparing differing
opinions and weighing them in disputed issues. The study reached several
conclusions, including: the definition of waqf as the retention of the
principal and the dedication of its benefits; the definition of ownership as an
absolute entitlement to benefit that inherently restricts others; the endowed
object transfers its ownership to the beneficiary while prohibiting disposal;
the ownership of the object in waqgf is accompanied by ownership of its
benefits, not merely permission to use them; it is valid to endow something
whose benefit is owned, not its essence; the lender owns the benefit if the
loan is unrestricted,; it is valid for the borrower to endow the borrowed object
until the loan period ends; a contract made by an unauthorized agent is
enforceable if ratified by the owner; it is valid for an unauthorized agent to
endow for another if ratified by the owner; it is valid to endow for a mosque
without the explicit intention for its people and their interests; endowing for
animals that benefit people is valid; endowing for the pigeons of Makkah Al-
Mukarramah is appropriate; if someone says, “My land is a charitable
endowment for the dead,” it is considered a valid waqf for the poor, with the
mention of the dead being void; endowing for an unborn child is valid;
endowing for those who will exist in the future is valid; designating a portion
of an employee’s or worker’s time as waqf does not constitute a valid
endowment; and endowing a trained, permissible dog is valid.

Keywords: (Ownership, Impact, Wagf).
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