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: Abstract :

The research presents some Sharia-compliant alternatives
to mitigate the risks of capital guarantee. The methodology
employed is analytical, involving the examination of juristic
opinions and identifying key factors influencing the ruling
to reach the final juristic conclusion. The study aims to
clarify the permissibility or prohibition of the alternatives
adopted by financial institutions to reduce the risks of
mudaraba contracts and assess their alignment with Sharia
principles. The objective is to provide Sharia-compliant
solutions that encourage banks to engage in mudaraba
financing, as one of the reasons for their reluctance is the
high risk of capital loss or failure to achieve the targeted
profit.

The study concluded that one of the solutions is for the
bank and the mudarib (investment manager) to agree that
the burden of proof lies with the mudarib, contrary to the
default rule. The mudarib would be required to prove that he
did not act negligently or else be held liable. Another
solution is to require the mudarib to guarantee the capital if
the results of the mudaraba differ from the feasibility study
he provided to the bank, considering this as negligence.

To reduce the risk of profit loss or reduction, the study
concluded that it is permissible for the bank, as the rabb al-
mal (capital provider), to stipulate receiving profits from the
gross profit before deducting operating expenses and zakat,
even though the default rule is that profits are determined
after expenses.

Keywords: (Risks — Guarantee — Capital — Profit).
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