401447 pj=an - (59) anndl - (3) cj=n - (213) aae=n



ISLAMIC UNIVERSITY OF MADINAH

BDVEEY aymme - (08) Sl - (¥) a2l - (YAY) aall



Neis S

J

s
Elagll agh S RSS2 gl 3
VEYA - AVYR

(VER/A/Y) « eyl
((VYS) P PRTL PR P gl P W P31
V10A — YASA

p 1\;:}-"3)3533(; ead!
Eilagll agh S ASe 2 plas 3

14Y4 — AVYA
(O8R/4/W) + el
(Aeay) Ol ygalt A9l el @3
VI0A - V4.







4 A

: Ol palt g
P P9 ASINN o ) (Al oy () sy o9 S 55
es.journalils@iu.edu.sa

 almell (g AESINY adgalt
http://journals.iu.edu.sa/ILS/index.html




¥ gl

392w JT dems (9 Olali (9 392w /3 pa¥) gow OB (& ,5 (3 s /3.
EYPSIG VU PP AU WA T (BL) slodall (LS 3z sz
‘;A-LHJ“;.&DO.'!‘)&L_LC/)‘? mewmx/:i‘:ﬁm
LYl Sl s 54 ) slolall LS 35n y2e

Fra il e [y (galgh e /.
det a3 Lgashe s lel 3l Bl

u,v.s-\; <l 2l ua\.f,.J\

bdat Olada (1 delws /a1

PPV N U PN PN A B |

gﬁL@‘u@wwﬁ)l{.ﬁ/é.i M‘gﬁ)jﬁpﬁ\é/é.i
(Gl) s nalss any2d) 2 dpas (Bl) eSS nalss il &S 3l
M‘M&CJ@/A.?

T2 O (pelatl Gy /a0
S et daalg L) kel Sl

Y Spew o o LYl Bralst g Blaad

(&)



‘:;.»u,.nc.\.mo,'mﬁ/a.i
LY sl b olel 3 ket

O uelyy)

2 g0 Uae tase Gy yalad e /a1
LY Grslb b sl slend

G sake)

Ol @l ) [y Al e /5.
Y pew e ALY drals sge Blad

Soalgh e (e /a1
oS st ae i dwlndly 0Ll aadl Sl

@9 el des (s y /a1
5L Y dnals dsla) 2y slasy) slesl

@ e (e /5.
LYl analdl Gy asle 3laud

Gkl Sle G dll e /5.1
L) dmsldb b azd) J gl sl

@Aﬁmiw..w/:.i
b dnslst Ole) A Sl

el o jatl e (il e /a0
Bl dnsld b Lapsliany il ais Sland

Gl 28y Gles /5.1
ez sgadl deals O psley podd) Slanf

el Cawgs (il /s N
LY dralkl OTAN psley penidl Slaud

S, 7l y (9 (e e /a1
L) dmald b azd) slend

et @iles (@l 2 /5
LY dasld b 2,Lad) s sk

@U..\.:J!M w‘:,.tc /a
(2N o6 yau)
uold mllo (9 Fae (n Juaid /s
(L) Aud (ursy)



Il 2 il clgd

05 Gt 11 o) 05 of =y

el LYy IS0Vl 334, WL e 0f -

ol LS s s e Vs 055 Y 0T -

amgiay ¢ ooV el Gl aelgs 4 ol5 OF - ¢

oo (V) el ¥ SISy ciadST T (VY0 0 0) e ond) ooz Wi -0

elllly Faalll clas V) o axadly a2 Gaorl g Ll 1

it e Mis (V0) Sl g By ol i3 Jls 3 Y

B9 ep2s Bals] by cilomeall 157085 Gy Sy Cmd) 25 slazs) Jls (3 —A
W3y = Jlie 0gr of flis — Gy A1 SULI dsl 3 arl) b 54y (GyiS) o
LU 05Y Al 9o

Bogl eosleg of 3 — AR 3 el Jedl s 25 ele) el B2 Y -9
A E da ) e gl 03] e Y] - L

.(Chicago) (s61a) ot os alshl (3 dazall 35l baé -y

foske St 055 Ay Cike (3 ol 008G 0F -1y

gl Bl Al L ULy (Lo Alazin Olgiall i —

LY aallly (1) Al ol alsas —

o) (3 el BLoYYy AL Sl 0L Lraas 3900 po $halde —

ol s -

ol sdly Sl el —

) aalll al Uy jalall el -

it 486 3 2N Oy AL &l jslall di, —

S odmg O)) aedUI gD -

Y ol A ay, e el ) -

oles G 13 sy lgadl 2356 (PDF) 5 (WORD) i ol
2 ey b i b

el g SY Bl Al sl sl s @ e (%)
http://journals.iu.edu.sa/ILS/index.html


http://journals.iu.edu.sa/ILS/index.html

Ml dgag e il By &H‘@BJ)‘}J‘ ¥
PAEAY ‘Sbucswb gerx) Y3 «Jadd (b L

i
a0

\_ /




(%) 532 Sligiona

Sedl A

ar

Ve

AN

Yvye

YAQ

rre

£AQ

ovsq

QLIS 36 50 (D480 ) Ghuadi¥ ) Gl g plaf i Lty Audgia'¥ g
390l (¥ 2 pd I
= fi\wb;} l.\.w =
o el (s /o
D 3555 B 25 555 I By a3 Al a0 il Bdpia¥ Lall _
1 el (3 @l ) /
Ol 51 303 o 5 ks AT I 0927 g Ll (ol i gl ka3 v
= G Jid (ol /
Wy A | ASalf b gkl 195 ¥ 5 i b il i
=B Olgall 7llo (p dei /3.0
bl (e 5963 b SN s gl 3 (o il | St
~ AL O leLal LS 5 g b e s s —
LM gl (2 B9h e (W /3
Ayagaund A ol ASUall b LDWiandallg T} Gaaall! B SLEY! ko -
Ol et dans (3 o (g (e Wl /3
o bilae Y1 §LSILY Gl il
(ool aLag¥1g Ayl @bt )
Gl b desi (o el e /s
@ yLaliu ¥ 33a3 b ol ylaliu YLy ALSed s
(L dgadi @ 2o )
sld! o Gualola /s
oSk 3B 5 s b (el AL rlg LI {3 5315 q
domn JIudll desme ‘__,.I.c /3

Tyl Ol et i gt Slanllacal .
23 s (3 A /5



~ 3{;::1\\\ I/ //!% .

) \
<
/

e

YUV LMY LY b (G N ARV L ¢
gsedlr sy “W/w\,‘ ){N \{;« 2
AN ST WO\ ANLTE < n

ISLAMIC UNIVERSITY OF MADINAH




(el 5983 B DL N st ol ) (od cliad | St |
o)kl
— A S Lolal Allad ¢ giin D A3ylie Aelilond Al ya -
The new judgment on the one who bears the burden of proof in the case of

including the speculator
- A comparative analytical study in the light of civil transactions law -

15l el

PRI E w53 B G2 M/ s
o S Al eS| Ol yuld | ooy Aalai ¥ uadd cie e il

Tl Sajalt e (s plla jee¥ ! Ansls

Prepared by:

Dr. KHALED BIN MARZOUQ BIN SIRAJ AL-THIABI
Assistant Professor, Specialization in law systems-
Department of Islamic Studies, College of Education,
Prince Sattam bin Abdulaziz University, Al-Kharj
Email: k.althiabi@psau.edu.sa

Comd! alalie! Gl 2 Ml
A Research Approving A Research Receiving
2024/11/03 2024/08/28
Comd i

A Research publication
June 2025 - aV¢£Y e
DOI: 10.36046/2323-059-213-025







@ — e300 ESLalall LIRS s B 33 Lo el el 33 — sl {prondad (6303 2 SLAN! s dule a1 (pd danoal] @Snll
=YYV |

elidl) zxal 1y Gty (8 W) Lgbpe g sgaall wal o &yliall e
eyl Cpava (5593 3 DY) s ladll (S gl ey (el 0Ly
el a3 V1 JW Oy oo oY see O ga Lo 3T e 4 15am) o1l
i el Yls) ale (B eI Wid 3 slgs VI eadieny i)l
e (2 IU e nedly 2 e g oL ol

oo Yoz magnnd) a2l 8L (3 2500 SOl sl i Gy
523 @ oY) e Wl & S5 S2 clrg ilall wie (I opa
coylall (e

G oMbl s 3 sl el ey Al ol el ol
L plladl OF o) ogsy ¢ oDl il pSoh ain Lovdd (S 35 iey
Ob oS ells szl (JW O sbladly Slglall cais ylall e ol
M Ay coplall e ai oY) s O oplall eias (585 (3 JooY!
JUly a3lol Jis) oW aa 2 &Y Yl i e US>
w5553 3 adle (2 At 3 gl

S = Ojlall et - U sce - lall) ekl Ol
(el s (5585 (3 )

2VEEY e — (08) il - (¥) o1 — (YIY) dctalt - ke 2l pglall ficaSLudlt aslond! floe
ISLAMIC UNIVERSITY JOURNAL OF ISLAMIC LEGAL SCIENCES - Issue (213) - Volume (3) - Year (59) - June 2025



(=

_D [h
: Abstract :

The Mudarabah contract is one of the most important contracts
known to people in ancient and modern times, and therefore jurists
were interested in explaining its provisions, the most important of
which is the provision related to the burden of proof in a claim to
include the speculator, in which they agreed that the principle is that
the burden of proof is on the owner of the money except in
exceptional circumstances, and their basis is the effort in determining
the plaintiff and the defendant in implementation of the legal text
stipulating that the evidence is on the plaintiff and the oath is on the
defendant.

Recently, the Civil Transactions Law was issued in the Kingdom of
Saudi Arabia, including texts governing the Mudarabah contract, and
came with an influential ruling on the issue of the burden of proof in a
claim to include the speculator.

The research addressed this issue by analyzing the text contained in
the Civil Transactions Law, and comparing the ruling derived from it
with the provisions of Islamic jurisprudence, and concluded that when
the law obligated the speculator to provide information and accounts
to the owner of the money; This ruling required that the original ruling
in the claim of the inclusion of the speculator is that the burden of
proof falls on the speculator, and this is considered a new ruling,
accepted by Islamic jurisprudence because it is in fact an application
of the new reality and situation that affects the identification of the
plaintiff and the defendant in the claim of inclusion of the speculator.

Keywords: (Speculation - Burden of proof - inclusion of the
speculator - New ruling in the claim of inclusion of the speculator).
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