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: Abstract :

Research title: The effect of the spouses’ lack of knowledge of the
invalidity of the marriage according to the Hanbalis, a comparative study of
the Saudi personal status system. Subject of the study: Studying the impact
of the spouses’ lack of knowledge of the invalidity of the marriage according
to the Hanbalis, then comparing it with the corresponding articles in the
Saudi personal status system. The aim of the research: Explaining the effect
of the spouses’ lack of knowledge of the invalidity of the marriage on:
dowry, lineage, waiting period, alimony, the prohibition of intermarriage,
and divorce, and comparing them to the Saudi personal status system. This
research consists of an introduction, in which | defined invalid marriage,
mentioned the difference between it and invalid marriage and suspected
intercourse, the difference between the spouses’ knowledge of the ruling on
invalid marriage and their ignorance of it, and introducing the Saudi personal
status system, then followed with six sections,The first: The woman’s
entitlement to the dowry, The second: The child’s lineage is proven, The
third: The waiting period is obligatory, The fourth: The prohibition of
marriage, The fifth: The woman’s entitlement to maintenance, The sixth:
Divorce, if the husband signs it, is irrevocable and minor .

Research Methodology: | went into this research Comparative inductive
approach, where | extrapolated the narrations from Imam Ahmad on the
issue of the effects of an invalid marriage in the event that the spouses did
not know of its invalidity, then | studied them analytically, and then
compared them with the articles of the Saudi Personal Status Law.

Most important results:

1- The principle is that the effects of the marriage do not result in the
invalid marriage contract, and it results in the event that the spouses do not
know of the invalidity of the marriage.

2-The consequences of entering into an invalid marriage according to the
doctrine of Imam Ahmad: the obligation of the equivalent dowry, the proven
ratio of the child, the obligation of the waiting period, the prohibition of
marriage, and the woman’s entitlement to maintenance if she is pregnant.

Recommendations: To explain the articles of the Saudi Personal Status
Law in a way that explains: The basis for the rulings is from the books of
jurisprudence, and the inference for them is from the Qur’an, the Sunnah,
and other evidence.

Keywords: (marriage, invalid, trace, Hanbali, Law, personal ,status).
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Ibn muflih¢ 'abo ‘iishaq ‘iibrahim bin muhamad bin eabd
allh bin muhamadi«< "almubdie fee sharh almugna™ ¢« (tal¢
bayrut: dar alkutub aleilmiat 1418 AH — 1997)

Ibn duyyane¢ ‘iibrahim bin muhamad bin salimin¢< "manar
alsabil fee sharh aldilili" « Investigation: zuhayr alshaawish
(ta7¢ alnaashiri: almaktab al'iislamii 1409 AH - 1989(

Alkasani¢ 'abo bakr bn maseudin«< "badayie alsanayie fee
tartib alsharayiei" « (ta2¢ dar alkutub aleilmiat 1406 AH -
1986(

Ibn taymiath¢ ‘ahmad bin eabd alhalim bin Abdussalam
alharaani:

"majmue alfatawaa" ¢ Investigation: Abdurrahman bin
gasimi¢ (almadinat almunawarati: majmae almalik fahd
litibaeat almushaf alsharif (1416 AH - 1995(

" alimustadrak Alaa majmue alfatawaa" « jameuh warutabah
watabeuh ealaa nafagatihi: muhamad bin gasima¢ (tal< 1418
AH(

Ibn hajar< Abo alfadl Ahmad bin ali alasklany« "Alesabah
fee tmeiiz Alshabah” Investigation: Adel ahmad (tal< dar
alkutub aleilmiati 1415 AH(

Ibn hanbul< 'abo Abdullah ‘ahmad bin muhamad bin hanbal
alshiybanic "masayil al'iimam 'Ahmad riwayat abnih
Abdullah™ ¢ Investigation: zuhayr alshaawish¢ (tal< bayrut:
almaktab al'iislamii 1401 AH - 1981(

Albayhaqgi< ‘'ahmad bin alhusayni< "alsunan Alkubraa"
Investigation: muhamad eataa¢ (ta3¢ bayrut: dar alkutub
aleilmiat 2003(

Annisayic ‘ahmad bin shueayb< "alsunan alkubraa
lilnasayiy" Investigation: hasan eabd almuneim shalabi (tal:
bayrut: muasasat alrisalat 1421 AH - 2001(

Albaeli< 'ahmad bin Abdullah bin ‘ahmadu« " alruwd alnadii
sharh kafi almubtadi fi figh ‘iimam alsanat 'ahmad bin hanbal

alshaybani radi allah eanhu ™ ‘ashraf ealaa tabeih
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watashihihi: fadilat alshaykhi: Abdurrahman hasan mahmud¢
(Riyadh: almuasasat alsaeidiatu(

Alkusaj¢ 'ishag bin mansur bin bihiram almruzi< "masayil
al'iimam ‘'ahmad wa'iishaq bin rahuyhi" (tal< almadinat
almunawarati: eimadat albahth alealmii« aljamieat al'iislamiat
bialmadinat almunawarat 1425 AH - 2002(

Almuzni¢ ‘iismaeil bin yahyaa bn ‘lismaeil< "mukhtasar
almuzni" (birut: dar almaerifat 1410 AH -1990(

Al Ashayke Dr. husayn bin eabdialeazizac "almabadi
algadayiyat fee alsharieat al'iislamiat wairtibat alnizam
algadayiyi fi almamlakat alearabiat alsueudiat biha" « (tal¢ dar
altawhid lilnashr 1426 AH(

Alkhatabi¢< 'abo sulayman hamad bin muhamad bin
alkhataab albasti< "maealim alsinin™ « (tal¢ halb: almatbaeat
aleilmiat 1351 AH - 1932(

Abo dawud:« sulayman bin al'asheath alsijistani¢ "snin 'abi
dawud" ¢ Investigation: shueayb al'arnawuwt wakhar« (tal¢< dar
alrisalat 2009(

Ibn mansur¢ 'abo euthman saeid bin mansur bin shuebat
alkhirasanii  aljuzjanic "snan saeid bin mansurin™ ¢
Investigation: habib alrahman al'aezamii« (tal¢ alhinda: aldaar
alsalafiat 1403 AH -1982(

Almaqdisic eabd alrahman bin ‘ibrahim bin ‘ahmadu¢
"aleadat sharh aleumdati” « (algahirati: dar alhadithi(

Ibn qudaamah¢ Abdulrahman bin muhamad bin qudamat
almaqdisi< "alsharh alkabiri" « Investigation: Dr. Abdullah
alturkii wakhari¢< (tal¢ algahirata: hajr liltibaeat walnashr
waltawzie wal'iielan 1415 AH - 1995(

Aljuzi¢ 'abo alfaraj eabd alrahman bin muhamad aljuzi¢
"altahgiq fee masayil alkhilaf" Investigation: musead
alsaedani (tal< bayrut: dar alkutub aleilmiah 1415 AH(

Ibn qudaamah« Aabdullaah bin ‘ahmadu« muafaq addiyni:

" Alkafi fee figh al'iimam ‘ahmad" ¢ (tal¢ alnaashir: dar
alkutub aleilmiat 1414 AH - 1994(

" Almighni" ¢« (alnaashir: maktabat algahiratic 1388 AH -
1968(

" Almugni fee figh al'iimam ‘ahmad bin hanbal alshaybani
rahimah allah taealaa" ¢ Investigation: mahmud al'arnawuwt
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wakhar¢ (tal¢ jidat: maktabat alsawadi liltawzie 1421 AH —
2000(

Assobkic Tag Addin Abdulwhhab¢ (ta< dar alkutub
aleilmiah 1411 AH - 1991(

Ibn allham¢ eala’ aldiyn ‘'abo alhasan eali albaeli
aldimashqgiu alhanbili< "algawaeid walfawayid al'usul wama
yatbaeuha min alhadaf almuhagigi” ¢« Investigation: eabd
alkarim alfudayli (tal< alnaashir: almuasasat aleasriat 1420
AH - 1999(

Ibn algataan« eali alhamiri< "al'iignae fi gadaya al'iijjmaei™ «
Investigation: hasan alsaeidiic (tal< alfarug liltibaeat
walnashric 1424 AH - 2004(

Ibn hazma:« ealiin bin ‘ahmad bn saeid alqurtibiu:

" Almuhalaa bialathar" « (birut: dar alfikri (

"Maratib  aliijmae  fi  aleibadat  walmueamalat
waliaetigadati" « (birut: dar alkutub aleilmiati(

Almawardi¢ eali bin muhamad albaghdadi« "alhawi alkabir
fi figh madhhab al‘iimam alshaafieii” ¢ Investigation: alshaykh
eali muhamad mueawad wakhir¢ (tal< bayrut: dar alkutub
aleilmiat 1419 AH -1999(

Almirdawi« eali bin sulayman« "al'iinsaf fi maerifat alraajih
min Alkhilafi" ¢ Investigation: Dr. Abdullaah alturkii wakhir¢
(tal¢ algahirata: hajr liltibaeat walnashr waltawzie wal'iielani¢
1995(

Ibn almulagan¢ siraj aldiyn 'abo hafs eumar bn ‘ahmad
alshaafieiic "khulasat albadr almunayr" ¢« (tal¢< alrayad:
maktabat alrushd lilnashr waltawzie 1410 AH - 1989(

Al'iimam malik¢ malik bn 'anas bn ‘abi eamir al'asbihi¢
"almudawanati" ¢« (tal¢ alnaashir: dar alkutub aleilmiat 1415
AH - 1994(

Abo Alkattab« mahfuz bin 'ahmad bin alhasan alkuludhani¢
"alhidayat ealaa madhhab al'iimam ‘'abi Abdullah ‘ahmad bin
muhamad bin hanbal alshaybani” « Investigation: Abdullatif
hamim wakhir¢ (tal¢ alnaashir: muasasat ghras lilnashr
waltawzie 1425 AH - 2004(

Ibn majah¢ muhamad algazwinic "sunan abn majih" «
Investigation: shueayb al'arnawuwt wakhrun (tal: dar alrisalat
alealamiat 1430 AH - 2009(

2VEEV 51 sy = (OA) et = (¥) 351 = (¥)+) sctadl = ke 5lf p glall s aaf | sl (almcs
ISLAMIC UNIVERSITY JOURNAL OF ISLAMIC LEGAL SCIENCES - Issue (210) - Volume (2) - Year (58) - September 2024



R

)

Ibn muflihic 'abo Abdullah muhamad bin muflah bin
muhamad bin mufraj alsaalihayi< "alfuruea” ¢« tahgiqu: Dr.
Abdullh alturki« (tal¢ alnaashir: muasasat alrisalat 1424 AH -
2003(

Ibn jazic muhamad bin ‘ahmad bin muhamad alkalbi
algharnati« "algawanin alfighiatu".

Ibn almunthirc muhamad alnaysaboric "al'iishraf ealaa
madhahib aleulama'i" ¢« Investigation: ‘ahmad alsaghir
al'ansaric (tal¢ ras alkhimat - al'iimarat alearabiat
almutahidatu: maktabat makat althagafiat 1425 AH - 2004(

Ibn alnijaarc muhamad bin ‘ahmad alfutuhii alhanbali:
"mukhtasar altahrir sharh alkawkab almuniri™ < Investigation:
muhamad alzuhayli wanazih hamaad (ta2¢ alnaashir: maktabat
aleabikan 1418 AH - 1997(

Ibn 'Abi musaa alsharific muhamad bin ‘ahmadu« "al'iirshad
‘iilaa sabil alrashadi” ¢ Investigation: da. Abdullah alturkii
(tal¢ muasasat alrisalatic 1419 AH - 1998(

Ibn eabidin< muhamad ‘amin bin eumar aldimashqgi¢ "rad
almuhtar ealaa aldiri almukhtari™ « (ta2¢ bayrut: dar alfikr 1412
AH - 1992(

Ibn othaymin< muhamad bin salihin< "alsharh almumtae
alaa zad almustagnaei” « (tal¢ dar alnashri: ibn aljawzii 1422 —
1428 AH(

Albuhutic mansur bin yunus albuhutiu alhanbali:

" Kshaf alganaei "(dar alkutub aleilmiati(

" Shrah muntahaa al'iiradat "(tal¢ ealim alkutub 1993ma(

Attirmithic muhamad bin eisaa< "Aljamie alkabir - sunan
altirmidhii” ¢« Investigation: bashaar maerufic (birut: dar
algharb al'iislamii 1998(

Attanukhi¢ zayn aldiyn almunjaa bin othman bin almanjaa
alhanbalic "almumtae fee sharh almuganaei” ¢ dirasat
watahqiqu: eabd almalik bin dahayish¢ (ta3¢ makat
almukaramati: maktabat al'asadi 1424 AH - 2003(

Alkhirshic muhamad bin Abdullah almalikic "shrah
mukhtasar khalil lilkhirshi* < (birut: dar alfikr liltibaeati(

Addisugic muhamad bin ‘ahmad bin earafat aldisuqii
almaliki« "hashiat Addsugii alaa alsharh alkabiri" < (alnaashir:
dar alfikri(
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Alzarkashic muhamad bin Abdullah alzarkashi almisriu
alhanbali« "shrah alzarkashii ealaa mukhtasar alkhargi™ « (tal¢
alnaashir: dar aleabikan 1413 AH - 1993(

Arrahibanic mustafaa bin saed alsuyuti¢< alrahibanii thuma
aldimashqiu alhanbali< "matalib 'uwli alnahaa fee sharh ghayat
almuntahaa” « (ta2¢ alnaashir: almaktab al'iislamia 1415 AH -
1994(

Assarukhsic shams al'ayimat muhamad bin ‘ahmadus
"almabsuta" « (birut: dar almaerifat 1414 AH - 1993(

Almardinic muhamad bin othman bin ealiin alshaafieii«
"al'anjam alzaahirat ealaa hali 'alfaz alwaraqgat fi 'usul alfighi"
« Investigation: Abdulkarim alnamlat« (ta3¢ alriyad: maktabat
alrushd 1999(

Olish¢ muhamad bin ‘ahmad bin muhamad ealish¢ 'abo
Abdullah almaliki< "menah aljalil sharh mukhtasar khalil" «
(birut: dar alfikr 1409 AH - 1989(

Algadi abo yaelaa« muhamad bin alhusayn bin alfara:'

" Altaeligat alkabirat fi masayil alkhilaf eali madhhab
‘ahmad" ¢« Investigation: Lajnat mukhtasat min muhaqiqin
bi'iishraf nur aldiyn talba¢ (tal< alnaashir: dar alnawadir 1431
AH -2010(

" Almasayil alfighiat min kitab alriwayatayn walwajhini" «
Investigation: Dr. Abdulkarim Allaahimi< (tal< alrayad:
maktabat almaearif 1405 AH - 1985(

Alhajaawi< musaa bin ‘ahmad almiqdisi« ‘abo alnaja:

" Zad almustagnie fi akhtisar almuganae "Investigation:
Abdurrahman alaskar« (alriyad« dar alwatan lilnashri(

"Al'iignae fee figh al'iimam ‘ahmad bin hanbal" «
Investigation: Abdullatif Assobikic< (Birut: dar almaerifat
bayrut(

Aleumrani¢ yahyaa bin 'abi alkhayr bin salim alyamani«
"albayan fee madhhab al'iimam alshaafieii" ¢ Investigation:
gasim alnuwri¢ (tal¢ jidata: dar alminhaj 1421 AH - 2000(

Ibn yunus< muhamad bin yunis altamimiu alsaqgli< "aljamie
limasayil almudawanati" ¢« Investigation: majmueat bahithin fi
rasayil dukturah« (tal¢ jamieat ‘'umi alquraa« alnaashir: maehad
albuhuth aleilmiat wa'iihya' alturath al'iislamii 1434 AH -
2013(
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Nizam almurafaeat alshareiatic wizarat aleadlac markaz
albuhuthi« al'iisdar althaani 1442 AH - 2021.
" Nizam al'ahwal alshakhsiat "https: //laws. boe. gov. sa

2VEEV 51 sy = (OA) et = (¥) 351 = (¥)+) sctadl = ke 5lf p glall s aaf | sl (almcs
ISLAMIC UNIVERSITY JOURNAL OF ISLAMIC LEGAL SCIENCES - Issue (210) - Volume (2) - Year (58) - September 2024



YN MY LY IS VANV L (
s I N ]
AN ST oTONNTT /e Tl >

ISLAMIC UNIVERSITY OF MADINAH



Researches

Qatat in the hadith of the Prophet, may God bless
- him and grant him peace -
Dr. Hessah Mohammad Saeed AlOkroosh
Similar dimensions mentioned in the Hadith: »Verily, | have
been given the Book and something like it with it»
Dr. Abdurahmann bin Amri al-Sa‘idi
Negations in the Story of Noah, peace be upon him, in the
Glorious Quran, and their Theological Connotations
Dr. Ghazwa bint Suliman bin Awad Al-Anazi
Altghbyr
Its Advent, Impact, and the Position of the Shari'ah
Regarding It
Dr. Saleh bin Youssef bin Abdul Rahman Al-Dawish
Muslims' question to the People of the Book
- presentation and criticism -
Abdelrahman bin Ali bin Omar bin Galal
Destruction of adulterated goods, a systematic
- jurisprudential study -
Dr. Muhammad Radhi Alsenani
The Jurisprudential Rules and Regulations of Cooking and
Chefs
- A Comparative Study -
Dr. Ali bin Muhammad bin Hassan Al-Zail
The effect of the spouses not knowing about the invalidity of
the marriage according to the Hanbalis
- A comparative study of the Saudi Personal Status Law -
Dr. Adel bin Nasser bin Mursal As-Saiari
Refraining from Rescue others and its impact on Islamic
jurisprudence
- Jurisprudential study -
Dr. Ali bin Freih bin Aglaa Al-Aglaa
The debtor's prison in jurisprudence and the enforcement
Law In the Kingdom of Saudi Arabia
Prof. Abdullah bin Jaber Aljohani

69

145

223

283

337

387

457

519

595



4 h

The views expressed in the published papers reflect the
view of the researchers only, and do not necessarily reflect
the opinion of the journal




Publication Rules at the Journal ®)

1-The research should be new and must not have been published before.

2-1t should be characterized by originality, novelty, innovation, and addition to
knowledge.

3-It should not be excerpted from a previous published works of the researcher.
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