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The research discussed the way of determining the Shari’ah
undefined criminal arsh (fine), by beginning with the definition of
criminal arsh lexically and technically, and the explanation of its
types and similar terminology, which are: diyyah, gurm, and
hukiimah, and it became clear the undefined criminal arsh are to be
determined by through huktimah (adjudication) which —according to
the majority of the scholars including the four orthodox jurists- is:
valuing the victim like he was a slave without any wound, then
valuing him with the wound after it has healed, then the criminal arsh
would be the difference between the two values of diyyah, then the
opinions of the dissenting scholars on this were presented.

Then the issues related to how to determine the undefined criminal
arsh was discussed, which are: identifying who should determine the
criminal arsh, and when it should be determined, and the amount that
should not be exceeded, and would it be ascribed to the diyyah of soul
or the diyyah of a wounded part of the body? And is there any other
mandatory payment to be paid with it like the doctor’s charges or
not?, the opinions on these issues were presented and compared in
order to reach the preponderant between them.

As for the current era, it is well known that the application of
hukiimah in its common meaning iS impossible, because of the
eradication of slavery, which makes the values of a slave unknown;
hence it is pertinent to present the jurisprudential applications of the
ways of determining it in the contemporary judiciary, and the Saudi
judiciary was selected for the modern applications through it, and it
became clear that the judge will apply independent discretionary effort
in determining the arsh relying on the experts in it, and the judicial
procedures have regulated this with some rules and law and circulars .

Keywords: (Arsh, defined, time, huktimah, diyyah, crime).
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